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Maine Forest Products Council, March 20, 2012
Proposed new sub-chapter to create performance standards for surface
exploration for metallic minerals

§ ; Definitions

Deﬁmtlons in this sub-Chapter have the same deﬁmtlons as used in §490—W unless otherw1se
mdlcated Unless context otherwrse 1nd1cates the followmg terms have the following meanmgs

1. Surface exploratlon for metalhc mmerals “Surface exploration fo : talhc
minerals” means drilling boreholes and extractrng rock samples or digging test p1ts or test
trenches for the purpose of observmg soil and rock and taking samples of soil and rock. It does

not include explora’uon thr‘ ugh the usc of shafts or tunnels that extend out beneath the surface of
the earth - . .

§ 5?_"‘.prpiicability

Thls artlcle applies to surface exploratlon or metallic mining and supersedes any equlrements
1ncluded in department regul tlo' s affec g"metalhc mineral exploratlon

notification pulsuant to thlS artlcle all terms and condrtlons that applled to the perm1t 1ssued
pursuant to §349 A are 1ncorporated into t Tnot1ﬁcat1on approved pursuant to this arti

forms approved by the department and mailed to the munlclpahty where the exploratlon is
located the department, the Mame H1storrc Preservat1on Commission and cach abu 1ng property
owner. The notice that is mailed to the mumclpahty and each abuttmg propert
sent. by certified mall at least 7 days before the notice of intent to comply 1s filed wi hﬁthe
regulator The notice that is mailed to the department must be sent by certified mall return
receipt requested Upon receiving the postal receipt, the Owner or. operator may commence
surface exploration. The municipality where the proposed exploratlon is located ‘may submit
comments to the department if the proposed explorat1on may posc an unreasonable adverse
1mpact under the standards in § . Within 30 days of receipt of the notice of intent to comply,
the department shall respond to the comments made by the mumcrpallty Abutting property
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owners, the Maine Historic Preservation
comments d1rect1y t he department

ommission or other interested persons may submit

ries, proposed maxim le
supplies or public drrnkmg Water sources and all exrstmg or proposed sohd Waste dlsposall

A. Within 30 workmg days after completlon‘ of exploratlon aot1v1t1es all excavatlons
including trenches, test pits, and mud pits shall be capped, refilled or secured.

B. Sealing of all drill holes, whether temporary or permanent, shall be completed within 30
days of cessation of drilling, sampling, or testing activities such as "down-the-hole"
geophysical surveys or other similar activities. All artesian wells shall be capped or sealed
within 48 hours after cessation of drilling or the onset of artesian conditions unless the

Surface Exploration for Metallic Minerals 2



artesian flow is captured and contained in a waterproof tank and the water tested and
properly disposed at a licensed treatment facility. No drill hole may be temporarily sealed
for more than 3 years unless the drill hole is being used for sampling or other studies related

to a mineral deposit or assessing general hydrological conditions of the area. Sealing
requirements are as follows.

(a) A drill hole that is temporarily sealed shall prevent the passage of water into or
out of bedrock. The method of temporary sealing shall include:

(i) Plugs at the top of the bedrock;
(ii) Plugs at the surface opening of the drill hole; or

(iif)Such other methods as approved by the Department so as to reasonably
prevent the passage of water into or out of the bedrock portion of the drill hole
for a period of at least 3 years.

(b) When any person conducting exploration activities determines that a drill hole
need not remain open, or when a drill hole has remained temporarily sealed for
more than 3 years and is not being used for sampling or other studies, the drill
hole shall be sealed. Permanent sealing requirements include the following:

(i) The drill hole shall be permanently sealed by using concrete or neat cement to
form a plug at least 10 feet in length down from the top of the bedrock
surface. If the bedrock surface is so fractured or otherwise permeable that a
10 foot plug is not adequate to prevent water from entering or exiting the drill

hole, then a plug of sufficient length shall be used to accomplish the desired
seal.

(ii) The surface opening of the drill hole shall be plugged with a non-metallic

’ permanent plug of at least 3 feet in length. The plug may be made of wood,

cement, rubber or other materials approved by the Department and/or
Commission.

(iif)As an alternative to subparagraphs B(b)(i) and (ii) above, the drill hole may be
filled with a non-shrinking cement-bentonite slurry from the bottom of the
hole level with the surface. Other methods may be used as approved by the
Department.

(iv)If the owner of the land on which the drill hole is located desires to maintain
the drill hole as a source of water, the owner shall notify the Department as
part of the report required in subparagraph B(c) below.

(v) All materials, debris, and obstructions that may interfere with sealing
operations shall be removed from the drill hole. Casing and other pipe shall
be removed or perforated when necessary to ensure placement of an effective
seal.
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(c) Within 30 working days after permanent sealing of a drill hole, any person
conducting exploration activities shall submit to the Department a report
including, but not limited to, the following information for each drill hole:

(i) Location and identification of the drill hole;
(ii) Dimensions of the drill hole;

(iii)Identification of depth, static elevation, and estimated flow of any
groundwater encountered, if known; and

(iv)Methods of sealing the drill hole, demonstrating compliance with
subparagraph B(a) and (b) above.

_ The departmen may grant axvarlance from th ,,prOVIS ons of §490-7 (3) paragraph C upon
'consultat10n with the person or entrty that controls the public drinking Water supply affected by
the excavatlon The department may not grant a waiver from the prov181ons of paragraphs A B

seasonaz high Water table s not D h'b1t d. The departme_‘t’ may grant a varian allo
o1 ca wate . ’ ’ t theyleld of

dnnklng water supply by cor n
affected water supply with an alternate source of Water adequate n quantlty and quahty' for the
:purpose served by the supp . Th1 prov1sron: 18 not‘:_zlntended to replace any 1ndep 'dent actlon

‘ strlp *Emstlng vegetatlo “wrthln a natur l‘buff ,
as necessary to prov1de access to an exploratlon s1te ..If egetat1 1 w1th1n the

exp, Jration site and ver stream brook great pond or coastal wetland
. A natural buffer strip must also be maintained between the working edge
of an exploratmn site and certarn freshwater Wetlands as deﬁned in §480 B and have the
characterrstlcs listed in paragraph B below Exploratlon activities conducted within 100 feet of a
:protected natural resource must comply with the applicable permrt requlrements under artlcle 5
‘ The W1dth requirements for natur Ebuffer strips are as follows.

A A natural buffer strip at least 100 feet wide must be ma1nta1ned between the worklng
‘edge of the exploration and the normal hlgh—water line of a great pond classified as GPA, ariver
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flowing to a great pond classified as GPA ora segment of the Kennebec River 1dent1f1ecl in T1tle
12, §403, subsection 7. ‘ -
B. A natural buffer strip at least 75 feet w1de must be malntamed between the workmg edge
of the exploratlon and a body of water other than as described i in paragraph A, ariver, stream or
brook, coastal wetland or s1gn1f1cant wildlife habltat contamed w1th1n a freshwater wetland
consisting of or containing: . . .= » .
(1) Under normal cncumstances at least 20 000 sq are feet of aquatlc Vegetatron emergent
marsh Vegetatlon or, open water, except for artificial ponds or 1mpoundments or
(2) Peat lands dominated by shrubs, sedges and sphagnum moss. . ’
For purposes of th1s subsection, the width of a natural buffer strip is measured from the
upland edgeofa ﬂoodplam wetland. If no ﬂoodplam wetlands are present, the width is measured
from the normal hlgh-water mark of the river, stream or brook. The width is measured from the
normal hlgh—water mark of a great pond and upland edge ofa freshwater or coastal wetland .
The departm ent may allow exploratlon to occur under thls subsectlon as long asa perm’tis
obtamed pursuant to article 5-A. . v
4. Property boundary A natural buffer strrp at least 100 feet wrde must be maintained
between an explorat1on and any property boundary This d1stance may be reduced o 10 feet with
the written permission of the affected abuttmg property OWneT O ¢ Whers, except that the distance
than 25 feet from the boundary of a cemetery or burial ground. Any

vvntten perm1ss1on to reduce a buffer must prov1de that it remains in effect until exploration
ceases and m t be recorded in the regrstry f deeds. All property boundaries w1th1n 300 feet of
exploratron points must be 1dent1ﬁed in the field by markmgs such as metal posts stakes
ﬂaggmg oriblazed trees The department may not grant a Varlance from the prov1s10ns of th1s

reclamatlon must be seeded mulched or otherwrse temporarrly stab1hzed

_A. Sediment may not leave the parcel or enter a protected natural resource

B. Grubbed areas not 1nternally drained must be stabilized. . .

C. Erosion and sed1mentat10n control for access roads must be conducted m accordance

w1th the department‘s best managem nt practlces for erosron and sedimentation control f
D. All areas other than an cxcavation area that are not naturally mternally dramed must

meet the eros1on and sedlmentatlon control standards of §420 O »

The department may not grant a variance from the prov1s1ons of paragraph A B, C or D.
Areas are not consrdered "naturally 1nternally dramed" if surface discharge is impeded through
the use of structures such as detentlon ponds retentlon ponds and unders1zed culverts

7. Reclamatlon The affected land must be restored to a condltlon that is snmlar to or
compatlble with the condltrons that existed before exploratlon Reclamation may be conducted i in
_accordance with the department' best management practlces for erosron and sedlmentatlon
control and must include the followmg ' » ’

Surface Exploration for Metallic Minerals 5



A. Exeavatlon faces must be treated in such a manner as to leave them in a condition that
mmlmlzes the possibility of rock falls, slope fallures and collapse An exploratlon face that is
loose must be. controlled by the use of blasting or scalmg, the use of safety benches, the use of
flatter slopes or reduced face herghts or the use of benchmg near the top of the face or roundmg
the edge of the face. . -
B A vegetatlve cover. must be estabhshed y Sce ing or plantlng w1th1n one year of the
completlon of cexploration. Vegetatlve cover must be establlshed on all affected land except for
rock excavation faces. A Vegetative cover must be estabhshed on safety benches unless
otherwise approved by the department Topsoil must be placed, seeded and mulched Wlthm 30
:days of final gradlng Vegetatrve cover 1§ acceptable if W1th1n one year of seedmg
: he plantrng of trees and shrubs results in a permanent stand o a stand ¢ pabl of

(2) .\The plantlng of all materral results in permanent 90% ground cover
asses, leg mes, herbaceou S or

D Tops01l that i stnpped or removed must beld to ;kplled for use inr
' ; ; agra'th if the a phcant

The department shall admlmster and enforee the provrs1ons of this article.
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1. Stop-work order. The department may order the owner or a person conducting surface
exploration for metallic minerals that is not operatlng in comphance w1th this artrcle to cease
operations until the noncompliance is corrected . -

2. Penalty A person who V1olates a prov151on of this article comm1ts a civil Vlolatlon and
is subject to the penalties established under §349 Penalties assessed for enforcement actrons
taken by the State are payable to the State. , . .

3. Reclamatlon If, after an opportumty for a hearmg, the commissioner determlnes that
the owner of an exploration site or the person who was engaged in the exploratlon activity at the
metalhc mineral surface exploration site has violated this article, the commissioner shall direct
the department staff or contractors under the supervision of the commuissioner to enter on the
property and carry out the necessary reclamatlon The person engaged in exploratlon or any
afﬁhated\person who guarantees performance at the metallic mineral surface exploratlon site is
liable for the reasonable expenses of this necessary reclamation. The commissioner: may use the
bond or other security paid under §  to meet the reasonable expenses of reclamation.

§ . Variances

shall process the yanance apphcatlon accordlng to chapter 2 and the ru_les adopted by the
department for processing an apphcatlon An applicant for a Vanance unde this art1cle shall hold
a pubhc 1nformat1ona1 meeting as descnbed in thos '

The department shall publish a tlmetable for respondmg to. ‘apphcatrons in _fthe same
manner prescrlbed in §344-B. A variance is not valid unless appr ed by the department and, ifa
mun1c1pa11ty is the regulator, the mun1c1pa11ty In makmg its decision on a variance apphcatlon
the department shall consider comments or information received and the comphance record of
‘the owner or operator The department shall inform the own":' T Or person conductlng the

exploration of any significant concerns or issues raised.

S Mumcnpal enforcement registration

A mun101pa11ty may reglster for authorrty to enforce this artlcle by adoptmg and subrmttmg to the
commissioner an ordinance that meets but does not exceed the provisions of this article. The
commissioner shall review that ordinance to determme ‘whether that ordinance meets the
provisions of this article and if the municipality has adequate resources to enforce the provisions
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of this article. If the commissioner determlnes that the ordinance meets the provmons of thlS
article and that the mun101pahty has the resources to enforce this article, the: comm issioner shall

reg1ster that municipality for authority to enforce thlS article. Immed' tely :ipon apy :)roval by the

'bas1s for a stop—work'order under s - “

_ At the time of ﬁhngf not1ﬁcat10n of 1ntent to expand the owner or person conductmg the
exploratlon shall ay any fe ;
' ' ownershl ,___'or exploratlon rlghts_ A person who purchases a parcel of Iand

within 2 weeks after 'the{ purchase or the obtammg of exploratlon authonty a netlce of intent to
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comply on a form developed by the department. The new owner or person conducting the
exploration may conduct exploration during this 2-week period without having filed a notice of
intent to comply if the NEW OWner or person eonductmg the exploratlon comphes w1th all
standards of this article. - -- =
3. Fees. The owner or person conductmg surface exploratlon shall pay the regulator
A. An initial fee of $250 upon filing a notice of intent to comply under § -
B. By March Ist of each year, if the explorauon extends beyond a year, an annual fee of
(1) Four hundred dollars: .
C. A fee of $250 for each variance requested under § . except for the followmg
(1) A fee of $500 for a variance to excavate below the seasonal high water table;
(2) A fee of $125 for a variance to waive the topsoil salvage requlrement and .
_ (3) A fee of $125 for a variance to Walve the momtormg requlrements for alrblasts and
.ground vibration; and o '
. D. A feeof $250 upon ﬁhng a notice of 1ntent to expand under this sec’uon

Notwithstanding any ~other provision of this subsection, - the total for all fees pa1d under
paragraphs Aand B for one exploratlon site i in one calendar year may not exceed $3 50,

All fees recelved under this art1cle must be deposited in the Malne Env1ronmenta1 Protectlon
Fund consistent with §353-C. - . '

§ . Release

The department may grant a release from the requirements of this article to the owner or person
conducting exploration or a transferee after reclamation of the affected area as determined by the
department. The department shall inspect the site before making this determination. The release
will terminate if any further metallic mineral exploration on the parcel is proposed by the owner
or a person conducting the exploration or a transferee. A person proposing further exploration on
the parcel must file a notice of intent to comply pursuant to § and comply with all requirements

of this article. Payment of the annual fee under § will resume in the year when the further
exploration begins.
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